STATE OF VERMONT
HUVAN SERVI CES BOARD

In re Fair Hearing No. 16,812

)
)
Appeal of )

| NTRCDUCTI ON

The petitioner appeals a decision of the Departnent of
PATH denying himeligibility for the VHAP program due to

excess i ncone.

FI NDI NGS OF FACT

1. The petitioner is a single person who earns noney
bot h t hrough sel f-enpl oynent and t hrough wages. He applied
for VHAP originally on Septenber 25 but was denied after he
failed to verify his income. On Novenber 15, 2000 he filed a
new application. At that tinme he reported incone in Cctober
of 2000 froma job as a taxi driver of $703.25 nonthly
(including tips) and $562. 76 from a second wage job, for a
total of $1,266.01 per nonth. The petitioner also has sone
i ncome from sel f-enpl oynent.

2. The petitioner’s earned incone was subjected to a
$90 di sregard. The renuminder, $1,176.01, was conpared to the
maxi mum of $1, 044 per nonth for a one person household and the

petitioner was determ ned to have excess incone. Because he



Fair Hearing No. 16, 812 Page 2

had excess incone with his earned wages al one, the Departnent
did not attenpt to calculate his self-enploynment incone.

3. The petitioner does not dispute that he had the
incone |isted above in October. He reported that he had
$1,343.54 in incone in Novenber. He expects that he can earn
that much in the com ng nonths. However, he argues that the
Depart nment shoul d consider that he has nmade only $6, 418. 30 for
the entire year. He feels that his past income, not his

future inconme should determne his eligibility for VHAP.

ORDER

The decision of the Departnent is affirned.

REASONS
The VHAP regul ations for the State of Vernont provide as
fol |l ows:

Count abl e i ncome

Count abl e incone is all earned and unearned incone, as
defined in this section, less all allowed deducti ons.

I nconme in the nonth of application (or review) and future
nmonths is estimted based on incone in the cal endar nonth
prior to the nonth of application (or review unless
changes have occurred or are expected to occur and this

i ncome does not accurately reflect ongoing incone. |If
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changes are expected to occur, an estimate of incone
based on current information should be used.

WA. M 4001. 81

The cal endar nmonth prior to the nonth of application for
the petitioner was Cctober of 2000. That is the nonth which
must be used in order to estimate future inconme for the
petitioner. The petitioner provided no information indicating
that the inconme he earned in that nonth was not expected to
continue in the future. |In fact, he provided information
showi ng that he earned even nore in Novenber. The fact that
the petitioner had little incone earlier in the year 2000 is
not relevant to his current application under the regulations.
As the Departnment correctly calculated the petitioner’s
i ncome, including the $90 deduction for enpl oyment expenses
(WA. M 4001.81(e)), its decision nmust be upheld. Fair
Hearing Rule 17, 3 VSA 8§ 3091(d).
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